
ORDINANCE NO. 5634

AN ORDINANCE AMENDING AMC CHAPTER 5. 10 TO MODIFY THE APPLICATION FOR, AND

DURATION OF, TRANSIENT MERCHANT LICENSES, REPEALING ORDINANCE NO. 5610,

AND DECLARING AN EMERGENCY

WHEREAS, AMC 5. 10 governs applications for transient merchant licenses and sets forth the duration

during which business may be conducted pursuant to such a license; and

WHEREAS, the City desires to simplifY transient merchant application procedures; and

WHEREAS, transient merchant sales, while appropriate for specialty sales of limited duration are often

unsightly and less well regulated in design and layout then permanent commercial uses.

NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO HEREBY ORDAIN AS

FOLLOWS:

Section I: Amendment of AMC 5. 10. 010 Definitions

5. 10. 010 Definitions.

For the purpose of this chapter a " transient merchant, itinerant merchant, or itinerant vendor" is

defined as any person, firm, or corporation, whether it is the owner, agent, consignee, or

employee, whether a resident of the City or not, who engages in the temporary business of selling
and delivering goods, wares, and merchandise within the City, and who, in furtherance of such

purpose hires, leases, uses, or occupies any ~ llilaiHg stnwture, parking lot, vacant lot, motor

vehicle, tent, street, or alley for the exhibition and sale of such goods, wares, and merchandise,

either privately or at public auction.

Section 2: Amendment of AMC 5. 10. 030 License - Exemption to requirement - Notice of claimed

exemption.

5. 10. 030 License - Exception to requirement - Notice of claimed exemption.
1) The provisions of this chapter requiring application for license shall not apply to _

0dliAg }H0€hwt8 gf d~e famt fH on~hard aBtMall~ ~ nHhlBed bj the oeller nonprofit organizations
where the proceeds of the sale do not inure to the direct benefit of an individual member of the

organization; "" sales where a contract has been signed by the City and the applicant providing
that the proceeds received by the applicant from such business, occupation, or trade will be used

to improve a part of the City' s public park system; sales conducted on public property with the

prior written consent of the public entity that owns or controls said property; indoor sales;

or sales of services which are subject to separate license requirements, such as door- to- door

sales.

2) A person or organization claiming an exemption from the provisions of this licensing
chapter shall, prior to engaging in a temporary business, give notice of the proposed sale to the

City Recorder of the City or, in his/ her absence or in the event the City Recorder' s office shall be
closed, then to the Albany Police Department at its headquarters. Notice shall state the location

of the proposed sale and the basis of the claimed exemption."

Section 3: Amendment of AMC 5. I 0. 040 License - Application.

5. 10. 040 License - Application.
Applicants for license under this chapter, whether a person, firm, or corporation, shall

file a written, sworn application signed by the applicant, if an individual; by all partners
of a partnership; and by the President, if a corporation; with the City Recorder, showing:
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1) The name or names of the person or persons having the management or supervision
of the applicant' s business during the time that it is proposed that it will be carried on in

the City; the local address or addresses of such person or persons while engaged in such

business; the permanent address or addresses of person or persons; the capacity in which

such person or persons will act ( that is, whether as proprietor, agent, or otherwise); the

name and address of the person, firm, or corporation for whose account the business will

be carried on, if any; and if a corporation, under the laws of what state the same is

incorporated;
J) Tlu l4t. gm=fJriRtEl sf tHe forgot. or fijrBfHl3 fia, ing tns mt\l. agBftHHlt 0r E1tlpeF, iEli0R 0f

the appliBftRt' s ~ ltt0itHWO Of, ill liell tREfB0f, at ' gaot three lzttBfB gf nH,WlIlI11Bnaatign H 0111

prsp@f'tj g" Rem ill tho Cit) gBFtif:, iRg a8 to tRe apflieanf 0 gf'HHI oharaeter aHa lH18i1Hwo

Hl!lponoibilitj ;

2) The place or places in the City where it is proposed to carry on the applicant's
business and the length of time during which it is proposed that the business shall be

conducted;

43) The place or places, other than the permanent place of business of the applicant,
where applicant, within the six months next preceding the date of the application
conducted a transient business, stating the nature thereof and giving the post office and

street address of any building or office in which such business was conducted;

5).~ statement oftlu Hahne, BHaraet8f, Rut qual it) oftne g0sa0,' ' ar@o, or IDBfBRaRaisB

to he 0818 Elf €) if~nHi ffir gah~ b~ tl.8 applioant ill tRO Cit::, the iN. giBB , Rille and tI 13 t)llalitj

gf EllH~k gg9S3, ' args, llnd l11etekatuiise, Retnor tho ! lamB arB pr8fl€Hliul to D@ Gold ffflm

otoo1: filUi IHHHHH10i8R gr Fn~m stoole aRa flf: HJOBEloi€1R b~ 0amplB; at au~ tioR, 1<1:, Bin~Bt salo Of

Bj' tRO tal: it g of maers wr futtlfB 8oli. erioa, I ~ I~ th~ geods sr tRe pro~ Brt:, propmlB8 ts

he 0018 are n1aRurootur@8 gr plodlH~gd liRa .. Rero 8UOR gElsd0 Elr prodMilto are Iseate8 at

the timg tin applieatioR i3 filed,

6) .\ hrief statem~ mt Elf tR@ RatMFB aRd d. araeter of the ad. eRiBiRg 8gR@ OJ prolH~sed tEl

be dORB iR Elnhn tEl attraet etlBtElRl@r0, aR8, if re€lllired h~ the (' it:, ReeDrder, e0pi~ D sf all

ad,,:sFtiaing h.iJther bS- hanBhilIa, Binmlar, fiB. ' gparef as',' or-tiDing, or 0tneF\ iSB, aRaII be

attadHul to the RfJflisation aa Buhil:Jit8 thefi! ts, SiglUI permittBd ttflder tl.ia ehapter shall he

limited tEl 011B tcmf0rav)' (:' fiftR e or 3taRaard) maaimum 21 8€luar@ WGt eaell Elide, phiS
SilO hamH31 OJ cthel painted Dign attaehea to mereRant' s Elr . eROOr' g .: chiele Elr e€luipmeRt,
manimMm 199 s€luaro roBt fer each atIeet fnmtagB, all sigNa aRalllH! IgBat~ d ell pri. ato

pi BpeI4), attaelunellt ts JHL @r fshw, light BtalldaulB, ~ Iiioting sigH psles, Elr Eltnor Bimilar

19catignn in pi ghibitefl,

7) "\1TnBthBf 01 I.st tl.g pgloefl Br JHHEHH u l1a iflg tI e maflagem~lRt 01 aUpgI . ioien eftn!:!

applieaRt' a huuiflBSB na B bB~m oem iotCld gf 8. glimg, miBflemeaRsf, gr . iglatigR of aR~'

mtlRioipal Elrail. aROB, tRe Rahue €Jf~meh BffmulO aI. a the }JuRiBllm@f1t a08oElo: li thmefere,

R) Cn1dcRtiaIB fnm. tile fHHS01., firm, Elr BElrp€!ratiElR fer ' hicH Uw appliBHllt prtJJHJBcB tg

do bMsiness, authElrizing tile apfllieant tEl a@t a8 8M ok repnwontati. g, ana

E~) ~ HeR €! tRi![ fBa8ElRablo inf{Jrmati0n as te tn0 iagntit) Elr eharaBter Elr ths fOIDen or

flOHIElHB ha. iRg tRO maRagomsRt or 811} H3l? ioien efthe applieant' 8 htt0in@88 0r tn~ R1ethea

Elr platt Elf dging 0Mon l:msin803 a3 the Cit) Reesraer ma~ 800m prolHI to fulHll tRe

urp08s gfthis mainanee in prsteetisR Elftke puhlie."

Section 4: Amendment of AMC 5. 10. 050 License - Issuance - Investigation.

5. 10. 050 License - Issuance - Investigation.
Upon receipt of such application t1.il 9it) ~ ggOl d~ 1 ol1all gauog rJl18H il.. eotigatisn Bf

ouen peroen flI perBenB' 1mBiness res~ Elnoihilit~ a0 io 8~Hm. IHJ I eiHlOoill) - fur pmteBtiElfl sf

the fJuBliil gOEa. If, aB a I mmlt gf stten in. o8tigation, the apflicant' B ehalaeter ana

H0iReBB rospoR8ihilitj. are wunQ to bg Hfi!. 1fttiofaetoJ.), tne applieatiElll sRall he 8gnied. If,

aB a rB0ult sf SMeR in : estigati€lR, tRe enaJ!8et@[ aRa bunil 000 rBptltatiElR3 apfear to be
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satiBfast0pS', tfls (, it~' RseofBBf shall so @@rtif~ ill IItlllg, Upflll and payment by the

applicant of a license fee, a license shall be issued by the City Recorder. The City
Recorder shall keep a full record in his/ her office of all licenses issued. This license shall

contain the name of the license, the date the same is issued, the nature of the business

authorized to be carried on, the amount of the license fee paid, the expiration date of the

license, the place where the business may be carried on under the license, and the name

or names of the person or persons authorized to carry on the same."

1) An application for a sale that will occur no longer than 30 days duration in a

calendar year will pay a license fee of $50.

2) An application for a business that will operate longer than 30 days but less

than 120 days will be referred to the Community Development Department
for site plan review under " Option C" in the Albany Development Code and

staff recommendation. The license fee will be $ 100 plus applicable planning
fees.

3) A business operating for more than 120 days will be subject to all of the

Development Code requirements for permanent businesses and shall not

require a transient merchant license.

Section 5: Amendment to AMC 5. 10. 100 Expiration of License.

5. 10. 100 Expiration of license.

All licenses issued under the provisions of this chapter shall expire at the end of their

stated term. No applicant who has received a license shall again be eligible for

issuance of a new license within twelve ( 12) months of the issuance of the previous
license. No lo@ation, at 1. hish a In in ions IiEtJnBI! hafl bum iIJIJnul, IJhall again be

eligible HH iasnanc@ of a niH1' Iisense 11 ithin ~ 1 fll. @ ( ll) months of the iBBn8nftJ of the

prc, ions IhH! RBI!.

Section 6: Emergency Clause. In as much as this ordinance is necessary for the immediate preservation
of the public peace, health, and safety of the city of Albany, and an emergency is hereby declared to exist;

this Ordinance shall take effect and be in full force and effect when signed by the Mayor.

Passed by Council: October 12. 2005

Approved by Mayor: October 12, 2005

Effective Date: October 12, 2005

ATTEST:
J.,k,h4i~~
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