ORDINANCE NQ. 5634

AN ORDINANCE AMENDING AMC CHAPTER 5.10 TO MODIFY THE APPLICATION FOR, AND
DURATION OF, TRANSIENT MERCHANT LICENSES, REPEALING ORDINANCE NO. 5610,
AND DECLARING AN EMERGENCY

WHEREAS, AMC 5.10 governs applications for transient merchant licenses and sets forth the duration
during which business may be conducted pursuant to such a license; and

WHEREAS, the City desires to simplify transient merchant application procedures; and

WHEREAS, transient merchant sales, while appropriate for specialty sales of limited duration are often
unsightly and less well regulated in design and layout then permanent commercial uses.

NOW, THEREFORE, THE PEOPLE OF THE CITY OF ALBANY DO HEREBY ORDAIN AS
FOLLOWS:

Section 1: Amendment of AMC 5.10.010 Definitions

“5.10.010 Definitions,

For the purpose of this chapter a "transient merchant, itinerant merchant, or itinerant vendor" is
defined as any person, firm, or corporation, whether it is the owner, agent, consignee, or
employee, whether a resident of the City or not, who engages in the temporary business of selling
and delivering goods, wares, and merchandise within the City, and who, in furtherance of such
purpose hires, leases, uses, or occupies any buidine—stryeture, parking lot, vacant lot, motor
vehicle, tent, street, or alley for the exhibition and sale of such goods, wares, and merchandise,
either privately or at public auction,

Section 2: Amendment of AMC 5.10.030 License — Exemption to requirement — Notice of claimed
exemption.

“5.10.030 License — Exception to requirement — Notice of claimed exemption,
(1) The prowsmns of this chapter requmng apphcatlon for llcense shall not apply to ese
eling : ho = : = seHer nonprofit organizations
where the proceeds of the sa[e do not inure to the dlrect benefit of an individual member of the
organization; er sales where a contract has been signed by the City and the applicant providing
that the proceeds received by the applicant from such business, occupation, or trade will be used
to improve a part of the City’s public park system; sales conducted on public property with the
prior written consent of the public entity that owns or controls said property; indoor sales;
or sales of services which are subject to separate license requirements, such as door-to-door
sales.

{2) A person or organization claiming an exemption from the provisions of this licensing
chapter shall, prior to engaging in a temporary business, give notice of the proposed sale to the
City Recorder of the City or, in his/her absence or in the event the City Recorder’s office shall be
closed, then to the Albany Police Department at its headquarters. Notice shall state the location
of the proposed sale and the basis of the claimed exemption.”

Section 3: Amendment of AMC 5.10.040 License — Application.

“5.10.040 License — Application.
Applicants for license under this chapter, whether a person, firm, or corporation, shall
file a written, sworn application signed by the applicant, if an individual; by all partners
of a partnership; and by the President, if a corporation; with the City Recorder, showing:
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(1) The name or names of the person or persons having the management or supervision
of the applicant’s business during the time that it is proposed that it will be carried on in
the City; the local address or addresses of such person or persons while engaged in such
business; the permanent address or addresses of person or persons; the capacity in which
such person or persons will act (that is, whether as proprietor, agent, or otherwise); the
name and address of the person, firm, or corporation for whose account the business will
be carried on, if any; and if a corporation, under the laws of what state the same is
incorporated;

respensibiity;

(32) The place or places in the City where it is proposed to carry on the applicant’s
business and the length of time during which it is proposed that the business shall be
conducted;

(43) The place or places, other than the permanent place of business of the applicant,
where applicant, within the six months next preceding the date of the application
conducted a transient business, stating the nature thereof and giving the post office and
street address of any building or office in which such business was conducted;

Section 4: Amendment of AMC 5.10.050 License — Issuance — Investigation.

“5.10.050 License - Issuance — Investigation.
Upon receipt of such application the=Gity—Recerder—shali-eanse—sueh—investigation-o
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satisfactomy=the < so=cer =it pon and payment by the
appllcant of a llcense fee a llcense shall be issued by the City Recorder. The City
Recorder shall keep a full record in his/her office of all licenses issued. This license shall
contain the name of the license, the date the same is issued, the nature of the business
authorized to be carried on, the amount of the license fee paid, the expiration date of the
license, the place where the business may be carried on under the license, and the name
or names of the person or persons authorized to carry on the same.”

(I) An application for a sale that will occur no longer than 30 days duration in a
calendar year will pay a license fee of $50.

(2) An application for a business that will operate longer than 30 days but less
than 120 days will be referred to the Community Development Department
for site plan review under “Option C” in the Albany Development Code and
staff recommendation. The license fee will be $100 plus applicable planning
fees.

(3) A business operating for more than 120 days will be subject to all of the
Development Code requirements for permanent businesses and shall not
require a transient merchant license.

Section 5: Amendment to AMC 5.10.100 Expiration of License.

“5.10.100 Expiration of license.

All licenses issued under the provisions of this chapter shall expire at the end of their
stated term. No applicant who has rececived a license shall again be eligible for
issuance of a new license w1thm twelve {12) months of the |ssuance of the prev:ous
hcense Mo lacation—sa mhioh o nmosxdong Boagnoo Dao b a ad—ak g n—tha

Section 6: Emergency Clause. In as much as this ordinance is necessary for the immediate preservation
of the public peace, health, and safety of the city of Albany, and an emergency is hereby declared to exist;
this Ordinance shali take effect and be in full force and effect when signed by the Mayor.

Passed by Council: _ October 12, 2005

Approved by Mayor: October 12, 2005

Effective Date: October 12, 2005

/%/%u

ATTEST:

s

Clerk
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