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ORDINANCE NO.__ 13,

AB ordinancs granting to Fortland Gae & Coke Coumpany, a coryoration, its successors

and assigns, for a period of 20 years, the right, privileze and franchise to lay,aaine

tain and operate gse wains, pipes and appurtenances thareto, in the present and future
streets, sllays, highwaye, and public places of the ity of Albany, Oregon, and its '
eucceseors, for the purpose of supplying gas to the City of Albany, and Bhe inhapi=

tante thereof and others, for light, heat, power and othar purposes, and providing for

the repeal of Ordinance lo, 1327 of the City of Albany, pascud by the City Counoil

and approved by the Mayor on April 9, 1930, granting a gas franchiss to said Portland

Gas & Coke Company,

THR PEOPLY. OF THY CITY OF ALRANY NN APNATY AS ™HLILOVS:

820tion 1, Thare 1s hareby 3ranted ¢o Poriland 3Sas & Coke Company, A eor-oration,
ite sucocessors and aesims,, hereinafter onlled the zrantse, for n pariod o” 79 yenre
from snd after the date of the passags of thés ordinance, the rizht, privilege and
franchiss, to lay, maintain n2d opsrats gae mains, pipes and conduits with all necse-
saTy or desirable appurtenances, ia and upon the present and future straets, alleys,
highways and public places of smid City of Albany, and i{ts successors, for the purnpsse
of supplying gns %o the City of Albany and its succassors, and to the inhabitants thereof
and to persons living beyond the linits thereof, for 1ight, hest, power and other pure
poses,

Section 2, '/henever the graatse shall excavate or in any manner iisturb or YA/AfY/
ghfAgY/interfere with any strset, alley, highway or public place within said Ciiy of
Albany, it shall rastore the portion of the street, allay or public higlway so sxcavated,
to the same condition in which it was prior to the opening th2rsof without necessary de-
lay,and failing to do so the Counzil of the City of Albany shall have the right to fix
8 03rtain tiase within which such repaire and restoration shall be soupleted, and upon
failure of such repairs and r=etoration oveiny wnde oy the grantse witnin %he time speci- G
fied, snid City, oy its Council, rmay cause such pspairs to 20 :ade at the expense of the
grantees; provided, howvevar, that the proper city authorities .aay requirse that any opsning
or excavation in any herd surface pavement in any of the streets, alleys or public highe
ways of said City shall os filled ia and the pavement repaired by tha City authorities,
snd the sost thersof, inoluding the cost of iaspection and supervision, shnll be paid oy
the said grantee, its succsssors of assigne, and the City authorities aay require a de-
posit with the ity Traeaeurer of a sum of money sufli:ziant to pay 3aid cost by said
grantee, its succeweors and aesizins,, before such opaning in any of the said straets,
slleys or public hizhways shall b2 ocegun, and nc on4aninz or excavation in any hardesure-
facs pavenent shall be made until the Council shall 4determina whethsar or not such deposit
shall bs required,

Bection 3, Nothins in this ordinance shall be conetru4d as in any wise to nravent
the 21ty of Albany from sawering, 3rading, paving, rensiring, altaerinzg, or doing any
work that may be desirable on any 6f the strrete, alleya, hizhwvays, or publi~ places
of said City; but sll work shall ba done if possiblae in puch maan=r 18 not to obstruot,
injure or prevent tha fres use and operation of said gae system of the grantea, 3ut in
case it may be necessary to remove or lower any of the conduits, 'anins, or pipes afores
said in tha {nprovemant of any straeet, alley, higlway, or publiz place, the grantse shall
after notics to do %h: same mak2 all changae necassary and gsalled for proviptly and at the
grantee’s sols cost nand expense, If after notizea as aforesaid, the zZrant2e ghall fail
negelect or refuse to r=2movae, lower or cha.ge any coniuit, mnin, pips or manhole or otﬁer
appliance in connection tharewith, as aforesaild, than the City of Aldany, by its properly
constituted muthorities, may do the sama and charge and collact the coet thersof from the !!

graatee,

Section 4, The grantee haraby agrees and covenants to indemnify and save harmless the
City of Albany, and the officers thersof, and its successors, ngal..st all dnaage, cost and
expense whatsoever to which it or they may be subject in consaquance of the acts or ne-
glezt of tha Jrantss, ite ageante, or servants, in any aaansr arising out »f any ssnetruc=
tion, maintenance oar operation of the syetews to be installed under and oy reason of tnis
franchiss,

Section 5, The righte, privileges and franchise hersoy Jranted are not exolusive and
the service to be furnished hareundsar and all rates and charses therefor shall at all
timas bs subjact to such resmonable rules and rezulatisne ns wmay remsonably be prescrioced
by the publidService Gommission of 0regos or by any oth:r so0dy haviang l-wful jurisdiction
in the premises. The quality aand chnracter of the product %o bYe furnishaed b, the grantae
hereunder shall at all times be as 30od and of as hizh a standard 1s that furaished by
the grantee, its succossors or assigns, within tha corporate 1liiits of the ity of Portlang
Oregon,

Section 8, The zrantee shnll beTiin the construotion of ite 378 systsm i-madiately
after the franchise srantad by this ordinance bacomas affestive, ani shnll make all nece
essary exsavations in any of sxid straets, allaye, highwnys or nublic placee of anid ity
for the purpose of laytng conduits, mains or nipaes, andi the necassary manholes,snd other
Apvliances used4 in connaction with enaid systen and for “he purvese o° rapairing ~nd opare
ating tha eystem under tha diraction of ths Streat Cormraittes, and tha grantea shall furnieh
and file with the City Recorder 2 map or dlus print showing ths loantion of 711 nnins, ape
paratus and service pipes within ths City of Aldany, nnd shall brins said nanp to drte
twice ench year upon notice or at anay.time upon reasonavle notice from the Mavor.

8ection 7. Unless and until otherwise lawfully erdered by the Public Service Comnmiseion
of Oregon or athor body having lawful jurisdiction in ths premises, ths rates for gas to
be furnished by the grantee hersunder shall not axcsed Two Dollars ($2.00) per thousand
oublo feet of gne, but the 4raiutie way gharge nud coile:t a rensonable monthly minimua
charge for the servioe furnishued narsunder frow aiy customer; providei, however, that
the grantee prior to furnishing service wider this franchise shall fils with the Publie
Aervioe Commisoion of Oregon in the mnanaer provided vy law, a tardiff and rates applica-
ble to the City of Albany, but euch tariff .4 rates shall alwiys uve subject to all rea-
s0nable rulaes,orders and regulations lawfully made or preacrived by said Puolinc Service
Comuission, or vy any other vedy having lawful jurisdiction in the preuises,
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Bection 8, 80 long as the grantee shnll be required by the provisions of the laws of
the State of Oregon to keep and :ai.tai.n books of ncocount and make reports ia acuordance
with standards presoribed by said Public Service Cowasimsion of Oregon, the conpliance of
sald grantee vwith such state laws and ragulations shall de daemald a coapliance with
thﬂ s’ggbrémggtl of 8sotion 98 of tiwe charter of ths City of Albany.

§ 6.pansation to the City of Albany for the franchise haraby granted, the grantse
its succeszors and assijom, shall, at all timas, Jduriiyg tie zontinuaince of said frane
chise furanish gas to the City of Alvainy for uee by said municipslity for wunicipal pure
poses at ihe price of seventy=five cents (75¢) per tiousand cucio fawt of gas, and shall
sanually pay in advance to tite City of Aloauy iu each and evary year during %as contiae
uance of this franchise the swo of ¥ive Huudred Dollars (35U0.00), tie First of sala pay-
ments to 0e maae oa January 1, 1931, and che subsequeat payments to oe made annually on
the sane date in eaoh year thersafter, which said coupensation shall also ve in lieu of
all licenses or othmr charjes whioh might be iwposed or required by the City of Albany
from said Gas & Coke Coupany, its successors and assigns, for ti: privilege of oonducte
ing the aforesaid ousinzes in the City of Albany.

8eotion 10, At the expiration of th tem of this frauchise, the City of Albany, at
its election and upon the paynent thersfor of a fair valuation thereof, may nurchase and
take over to iftself ths vroparty of ths amid Portland Gas & Coke Company, its succassors
and aseigns, in its entirety and whigh may be situn%ad on, in, ahove or unier the s=roets
and public places of said City and used in connection therewith, within tha asorporate
limits of seid 2ity, and should the City of Albany uvon the termination of this franchise
exercise such right of purchase, the said property of said Company, its successore and
assigne, in its sntirety shall be and bscome the property of the ity of Albany upon ths
passage, approval and publication of an oriinance duly enactsd authorizing the samse,
and upon the City of Albany paying to the said Poriland GRs & Cok9 Coupany, its succese
sors and assigne, the valuation thered, Such valuniion shall ba of all appurtenances,
applinnces, equipment, anins,nines, lanse~holds, juiliings, etores nnd furniturs sni fixe-
tures suitaple and used vy the Coipany for its purposes within saii City of Albany under
this franghise, basinz auch appraigement upon the fair anrket value of the property rRe

it is ths:a lo:ated, rendy for actual use; and such valuation esinll oe arrived at oy the
City of Albany appointing one appraiser, Portlaud Gas & Zoks Coupany. its successors or
assigns,/ appointing onae appraiser, and such two nppraisers appoianting a third appraieer,
which appraisers ghall have the power and authority to emply 6&xpaert valuers to aid them in
arriving at the value of said property.

Section 11. The Grantee shall file with the Recorder of the City of Albany its written
acceptance of tais ordiznance and of ths rights, privileges aid frauchise nerevy granted ,
and of the ovligations herevy luposed within tairty (40) days froa and after tae date
when this orai.ance ahall oescome effective, aad tnis francnise nlrevy gra.uted snall ,\\

ereupon gZo iato effect, otheurwise tihis ordinaicse shall oecoiae null and void, The Grantes

1 at all tiues fully and faithfully perform all tihe terms, provisions aad conditions
of this franchise or <ra.t and furnish efficient service hereunder and maiantain its prop-

* erty in good orier and repair throushout the entire term of tha grant, and upou any de-

fault by the grantee hsreunder and the continuance of such default for » period of thirty
(30) days fron and after the receipt of notice rroa the Cauncil of ths City of Albany
specifying such default, smid City of Aloany nay by ordinande and for iood cause shown
forfeit this Zrant or franchise nnd nll further rizhts of the zrantes, its succeesors or
assigns, heraunder,

Reotion 12, This ordinance, if and when acceptaed ae harein oroviied, ehall repeal oxi=-
inano¢ No., 1327 of the City of Alhany passed by the ity Council and anproved by tha Hayér

on April 9, 1330, said ordinance baini entitled: \

%an ordinance granting to Portland Gas & Cok9 Commnany,Aa corvora%ion, 1ts successors and
assigne, for a variod of 20 years, “ha right, privilege and franchise to lay, :aintain
and opersate 3as mains, pipes and Appurtenances thareto, in thy prasent and future streets,
alleys, higrwpys and puvlic places of the City of Albany, Oragon, and its successors,
for the purvposs of supolying gas to the City of Alvany and the inhsoitants thereof and
others, for lighf, heat, power and other purnoses,"

Seotion 13, This ordinance shall be of no foroe or effect unlass or until it shall
have been published in full at the expense of said 3as % Coke Coaipany at lenst twice in a
daily newspaper of genaral cireculatio:n, published in thas City of Aleany, Oregon, such

blication to taxe place and be dompleted not 1svs tihan ten (10) nor wors ithan toixty
801 days before the final passage hereof,

Passed by the Couincil Pecembar 23, 1330
Attest: Approved tnie u3rd day of Veceaber, 1330,
P.P.Nutting, V.L,CALAVAN,
Recorder of the City of Aloany. Mayor of the City of Aloauy.

STATR NP NARGON,
County of Linn, (TR
. 1, ¥ P.Hutting, necorder of the City of Albany, Linn County, Ore=-

gon, do hereby certify that the foregoing and nnnexed copy of Urdinance ijo, 1341 has
besn by me carefully compared with the orisinal Yrdinance Bill No. 1443, now on file in
my office, and that it ie a true and correct copy of nll of said Urdinance Bill No. 1443,
passed oy the Counoil Decembar 23, 1930 and avproved by the !fayor Decembar 23, 1930,

Witness my hand and official signature and the g:al of the (O4fr of Albany this 26th
day of December, 1930, ‘

éitylﬁecorder.
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